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ABSTRAK 

 

Analisis Putusan Mahkamah Konstitusi No 90/PUU-XXI/2023 

Atas Judicial Review UU No 7 Tahun 2017 Tentang Pemilu 

Perspektif Siyasah Qadhaiyyah 

Yolan Suganda1, Dr.Miinudin, M.Kes2, Ade Kosasih, SH., MH3 

 

Ada dua persoalan yang dikaji dalam skripsi ini, yaitu: (1) 

Pertimbangan hakim konstitusi dalam menjatuhkan putusan No 

90/PUU-XXI/2023 atas penambahan norma terhadap prinsip open 

legal policy. (2) Pertimbangan hakim konstitusi dalam menjatuhkan 

putusan No 90/PUU-XXI/2023 Perspektif Siyasah Qadhaiyyah. 

Jenis Penelitian pada skripsi ini yaitu penelitian hukum normatif, 

yang menggunakan dua pendekatan penelitian yaitu Pendekatan 

Perundang-undangan (statute approach) dan pendekatan kasus. 

Berdasarkan Hasil Analisis dalam pertimbangan hukum Putusan 

Mahkamah Konstitusi No 90/PUU-XXI/2023 yang mana 

Mahkamah Konstitusi mengendalikan pembatasan usia bagi capres 

dan cawapres yang mana di atur pada pasal 169 huruf q, 

merupakan diskriminasi terhadap kelompok umur 

mengesampingkan konsep Open Legal Policy. Mahkamah konstitusi 

dalam melakukan Judicial review seharusnya menyelesaikan konflik 

serta tuntutan hukum bukannya menambahkan norma baru, yang 

mana jika dilihat dari segsama Mahkamah Konstitusi seolah-olah 

menempatkan diri sebagai positive legislator. Putusan Mahkamah 

Konstitusi No 90/PUU-XXI/2023 kurang sesuai dengan prinsip 

Siyasah Qadhaiyyah yaitu dalam pengadilan pelaksanaan 

sidangnya dilakukan secara terbuka (Alaniyatu majlisil qodlo‟), 
dimana Prinsip Open Legal Policy dalam putusan tersebut masih 

dipermasalahkan karenan putusan tersebut tidak termasuk 

kedalam prinsip Open Legal Policy, di mana putusan tersebut 

mengandung unsur kepentingan pribadi dan kepentingan politik. 
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Kata Kunci: Putusan MK No 90/PUU/XXI/2023, Open Legal Policy, 

Siyasah Qadhaiyyah  

  



 

 

xv 

 

ABSTRACT 

 

Analysis of the Constitutional Court Decision No. 90/PUU-

XXI/2023 on the Judicial Review of Law No. 7 of 2017 concerning 

Elections from the Perspective of Siyasah Qadhaiyyah 

Yolan Suganda1, Dr.Miinudin, M.Kes2, Ade Kosasih, SH., MH3 

 

There are two issues studied in this description, namely: (1) The 

consideration of the constitutional judge in handing down decision 

No. 90/PUU-XXI/2023 on adding norms to the principle of open 

legal policy. (2) Consideration of the constitutional judge in 

handing down decision No. 90/PUU-XXI/2023 Perspective of 

Siyasah Qadhaiyyah. The type of research on this description is 

normative legal research, which uses two research approaches, 

namely the statute approach and the case approach. Based on the 

results of the analysis in legal considerations of Constitutional 

Court Decision No. 90/PUU-XXI/2023 in which the Constitutional 

Court controls age restrictions for presidential candidates and vice 

presidents which are regulated in article 169 letter q, discrimination 

against age groups overrides the concept of Open Legal Policy. The 

constitutional court in conducting judicial review should resolve 

conflicts and lawsuits instead of adding new norms, which when 

viewed from the same level the Constitutional Court seems to 

position itself as a positive legislator. The Constitutional Court 

Decision No. 90/PUU-XXI/2023 is not in accordance with the 

principle of Siyasah Qadhaiyyah, namely that in the court the trial 

is carried out openly (Alaniyatu majlisil qodlo‟), the Open Legal 

Policy principle in the decision is still in question because the 

decision is not included in the principle of Open Legal Policy, 

where the decision contains elements of personal interests and 

political interests. 
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