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ABSTRAK

Implementasi Peraturan Daerah Nomor 11 Tahun 2016
Tentang Pemberlakuan Dan Penerapan Hukum Adat Rejang
Kepahiang Perspektif Figih Jinayah (Studi Sanksi Adat
Masyarakat Kecamatan Sebrang Musi  Kabupaten
Kepahiang), oleh Anggun Dwi Cahyani NIM. 2011150019,
Pembimbing I:

Ada dua persoalan yang dibahas dalam skripsi ini, yaitu 1.
Bagaimana implemantasi Peraturan Daerah No. 11 Tahun 2016
tentang Pemberlakuan dan Penerapan Hukum Adat Rejang
Kepahiang, dan 2. Bagaimana pandangan Siyasah Dusturiyah
ternadap Peraturan Daerah No. 11 Tahun 2016 tentang
Pemberlakuan dan Penerapan Hukum Adat Rejang Kepahiang.
Adapun hasil penelitian ini adalah, 1.Implementasi Peraturan
Daerah No.11 Tahun 2016 Tentang Pemberlakuan Dan
Penerapan Hukum Adat Rejang Kepahiang(studi sanksi adat di
Kecamatan Seberang Musi, Kabupaten Kepahiang), dengan
menilik pada Undang-Undang Simbur Cahaya, dapat dibilang
belum berjalan dengan maksimal. Masih adanya hambatan-
hambatan yang dialami dalam penerapan hukum adat tersbeut,
seperti masyarakat yang melanggar aturan karena tidak peduli
akan adanya Hukum Adat yang tertulis di UU Simbur Cahaya,
penyelesaian sengketa tanpa musyawarah ketua adat setempat
dan banykanya pendatang dari berbagai daerah sehingga
penerapan hukum adat tersebut tidak maksimal. Dan 2. Dilihat
dari sudut pandang Figh Jinayah, Hukum Adat Rejang Kutei
dalam hal pembinaan dan pengawasan tidak bertentangan dengan
hukum islam, hanya saja penerapan di dalam masyaratkat belum
memenuhi  prinsip-prinsip  keadilan, kemanfaatan, dan
meminimalisir  kerusakan (mafsadah) dalam masyarakat.
Kemudian dalam hal zina, denda adat jika ditinjau dalam Figh
Jinayah berdasarkan bentuk sanksi hukum yang diberikan kepada
pelaku zina di Kecamatan Sebrang Musi bertentangan dengan
hukum islam, karena didalam islam hukuman bagi pelaku zina
terdapat dalam Al-Qur’an dan Hadits. Apabila zina tersebut
berstatus bujang gadis (ghairu muhsan) adalah dengan cara
dicambuk atau dera seratus kali dan diasingkan, sedangkan dalam
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hukum adat Kecamatan Sebrang Musi pelaku zina dihukum
dengan cara cuci kampung serta denda. Tetapi apabila dilihat dari
segi tujuan hukumnya, denda adat di Kecamatan Sebrang Musi
memiliki persamaan dengan hukum islam karena bertujuan untuk
memberikan efek jera kepada pelaku dan demi untuk
kemaslahatan umat.

Kata Kunci: Peraturan Daerah, Hukum Adat, Sanksi Adat,
Implementasi Figih Jinayah



ABSTRACT

Implementation of Regional Regulation Number 11 of 2016
concerning the Implementation and Application of
Customary Law Rejang Kepahiang Figh Jinayah Perspective
(Study of Customary Sanctions of the People of Sebrang Musi
District, Kepahiang Regency), by Anggun Dwi Cahyani NIM.
2011150019, Supervisor I:

There are two issues discussed in this thesis, namely 1.
How to implement Regional Regulation no. 11 of 2016
concerning the Enforcement and Implementation of the Rejang
Kepahiang Customary Law, and 2. What is Siyasah Dusturiyah's
view of Regional Regulation no. 11 of 2016 concerning the
Enforcement and Implementation of the Rejang Kepahiang
Customary Law. The results of this research are, 1.
Implementation of Regional Regulation No. 11 of 2016
concerning the Enforcement and Implementation of the Rejang
Kepahiang Customary Law (study of customary sanctions in
Seberang Musi District, Kepahiang Regency), by looking at the
Simbur Cahaya Law, it can be said that it has not yet been
implemented maximally. There are still obstacles experienced in
implementing customary law, such as people breaking the rules
because they don't care about the existence of Customary Law
written in the Simbur Cahaya Law, dispute resolution without
consultation with local traditional leaders and the large number of
immigrants from various regions resulting in the application of
customary law. not optimal. And 2. Viewed from the perspective
of Jinayah Figh, the Rejang Kutei Customary Law in terms of
guidance and supervision does not conflict with Islamic law, it's
just that its implementation in society does not fulfill the
principles of justice, benefit and minimizing damage (mafsadah)
in society. Then in the case of adultery, customary fines if viewed
in the Jinayah Figh are based on the form of legal sanctions given
to adulterers in Sebrang Musi District which are contrary to
Islamic law, because in Islam the punishment for adulterers is
contained in the Al-Qur'an and Hadith. If the adulterer has the
status of a single girl (ghairu muhsan) this is by: flogged or
beaten a hundred times and exiled, while in the customary law of



Sebrang Musi District, adulterers are punished by village washing
and a fine. However, when viewed in terms of legal objectives,
customary fines in Sebrang Musi District have similarities with
Islamic law because they aim to provide a deterrent effect to
perpetrators and for the benefit of the people.

Keywords: Regional Regulations, Customary Law,
Customary Sanctions, Implementation of Jinayah Figh
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