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ABSTRAK

PENGASUHAN ANAK DARI NARAPIDANA LEMBAGA
PEMASYARAKATAN PEREMPUAN KELAS |11 B
BENGKULU PERSPEKTIF HUKUM ISLAM DAN

HUKUM POSITIF

Eka Olivia Fitri
2111110055

Pengasuhan anak dari ibu narapidana di Lembaga
Pemasyarakatan Perempuan Kelas 1IB Bengkulu merupakan
persoalan penting terkait perlindungan hak anak dan
keberlanjutan tumbuh kembangnya. Fokus kajian diarahkan pada
bentuk pengasuhan yang berlangsung, pihak-pihak yang
berperan, serta analisis normatif berdasarkan hukum Islam dan
hukum positif. Penelitian menggunakan pendekatan kualitatif
melalui wawancara mendalam dengan narapidana perempuan,
keluarga pengasuh, dan petugas lapas, dilengkapi dengan
observasi serta telaah dokumen hukum. Hasil penelitian
menunjukkan bahwa sebagian anak diasuh ibu di dalam Lapas
hingga usia 0-3 tahun, sedangkan lainnya diasuh di luar oleh
nenek atau ayah dengan bantuan babysitter. Perspektif hukum
Islam menegaskan bahwa hadhanah pada dasarnya berada di
tangan ibu, sehingga anak usia 0-3 tahun tetap diperbolehkan
tinggal bersama ibunya di Lapas demi kepentingan terbaik anak
meskipun status ibu sebagai narapidana tidak sepenuhnya
memenuhi syarat hadhin. Adapun anak-anak di luar Lapas
dialihkan pengasuhannya kepada nenek atau ayah, sesuai urutan
fikih hadhanah. Sedangkan hukum positif melalui Undang-
Undang Nomor 1 Tahun 1974 tentang Perkawinan dan Kompilasi
Hukum Islam menegaskan tanggung jawab nafkah dan
pengasuhan tetap berada pada orang tua hingga anak mencapai
kemandirian. Temuan ini menegaskan pentingnya penguatan
peran keluarga, dukungan Lapas, dan jaminan kebijakan negara
agar prinsip kepentingan terbaik bagi anak tetap terlaksana secara
menyeluruh.

Kata Kunci: Pengasuhan Anak, Narapidana Perempuan, Hukum
Islam, Hukum Positif, Hadhanah
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ABSTRACT

CHILDCARE OF INMATES’ CHILDREN AT THE
WOMEN’S CORRECTIONAL FACILITY CLASS 11B
BENGKULU AN ISLAMIC LAW AND POSITIVE LAW
PERSPECTIVE

Eka Olivia Fitri
2111110055

The childcare of incarcerated mothers at the Class [IB Women’s
Correctional Facility in Bengkulu is a crucial issue concerning
the protection of children’s rights and the continuity of their
growth and development. This study focuses on the forms of
childcare, the parties involved, and a normative analysis based on
Islamic law and positive law. The research employs a qualitative
approach through in-depth interviews with female inmates,
family caregivers, and correctional officers, complemented by
observation and legal document review. The findings show that
some children are cared for by their mothers inside the prison
until the age of 0-3 years, while others are raised outside by
grandmothers or fathers assisted by babysitters. From the
perspective of Islamic law, hadhanah essentially lies with the
mother; therefore, children aged 0-3 years are allowed to remain
with their mothers in prison for the best interests of the child,
even though the mother’s status as an inmate does not fully meet
the requirements of a hadhin. Meanwhile, children living outside
the prison are entrusted to their grandmothers or fathers, in line
with the order of guardianship in hadhanah. In positive law, Law
No. 1 of 1974 on Marriage and the Compilation of Islamic Law
affirm that both parents remain responsible for the financial
support and upbringing of the child until they reach
independence. These findings highlight the importance of
strengthening the role of families, the support of correctional
institutions, and state policies to ensure the principle of the best
interests of the child is comprehensively fulfilled.

Keywords: Childcare, Female Inmates, Islamic Law, Positive
Law, Hadhanah
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