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ABSTRAK

ANALISIS MAQHASID SYARI’AH TERHADAP PUTUSAN HAKIM
TENTANG PUTUSAN DISPENSASI KAWIN DI PENGADILAN AGAMA
BENGKULU KELAS |.A

Penulis :
DADI APRIDO
NIM : 2111780022

Pembimbing
1. Prof. Dr. Suryani., M.Ag 2. Dr. lim Fahimah., L.c., M.A

Tujuan penelitian ini adalah : Kesatu, untuk mengetahui faktor pertimbangan hakim
dalam pemberian dispensasi kawin di Pengadilan Agama Bengkulu. Kedua, untuk
menganalisis magashid syariah terhadap putusan hakim tentang dispensasi kawin di
Pengadilan Agama Bengkulu. Jenis penelitian ini adalah penelitian lapangan. Penelitian
ini menyimpulkan: Kesatu, Faktor utama pertimbangan hakim dalam kasus
dispensasi kawin adalah kesejahteraan anak yang akan lahir dan pencegahan
mudharat, berlandaskan prinsip hukum Islam. Hakim mempertimbangkan
dampak jangka panjang pernikahan, baik sosial, psikologis, maupun hukum,
daripada hanya mempertimbangkan usia atau alasan administratif. Kesiapan
mental, fisik, dan emosional pasangan juga menjadi perhatian, namun
perlindungan hak anak dan pencegahan kerugian lebih besar tetap menjadi
prioritas utama dalam keputusan di Pengadilan Agama Bengkulu. Kedua,
Keputusan hakim Pengadilan Agama Bengkulu mencerminkan penerapan
maqashid syari’ah, yang mengutamakan kemaslahatan umat dan mencegah
kemudaratan. Hakim mempertimbangkan aspek hukum, sosial, dan psikologis
untuk melindungi calon mempelai dan anak yang lahir. Pemberian dispensasi
kawin didasarkan pada prinsip mencegah kerusakan lebih diutamakan daripada
meraih kebaikan (kaidah figh). Ini bertujuan untuk menghindari dampak sosial
dan hukum negatif, selaras dengan tujuan magashid syari‘ah dalam melindungi
jiwa, akal, dan keturunan demi kemaslahatan umat.

Kata Kunci : Maghasid Syari’ah, putusan hakim, dispensasi
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ABSTRACT

ANALYSIS OF MAQHASID SYARIAH ON JUDGE'S DECISION ON
MARRIAGE DISPENSATION DECISION IN BENGKULU RELIGIOUS
COURT CLASS I.A
Author :

DADI APRIDO
NIM : 2111780022
Supervisor
1. Prof. Dr. Suryani., M.Ag 2. Dr. lim Fahimah., L.c., M.A

The aim of this research is as follows: First, to identify the factors considered by
judges in granting marriage dispensation in the Religious Court of Bengkulu.
Second, to analyze the application of Magasid Sharia in the judge's decision
regarding marriage dispensation in the Religious Court of Bengkulu. This type of
research is field research. The research concluded the following: First, the main
factor considered by the judge in marriage dispensation cases is the welfare of the
unborn child and the prevention of harm, based on Islamic legal principles. The
judge takes into account the long-term impacts of marriage, including social,
psychological, and legal aspects, rather than solely considering age or
administrative reasons. Mental, physical, and emotional readiness of the parties
is also a concern, but the protection of the child's rights and the prevention of
greater harm remain the primary considerations in the decisions made in the
Religious Court of Bengkulu. Second, the decision of the judge in the Religious
Court of Bengkulu reflects the application of Maqasid Sharia, which prioritizes
the welfare of the ummah (community) and the prevention of harm. The judge
considers legal, social, and psychological aspects to protect the prospective
spouses and the unborn child. Marriage dispensation is granted based on the
principle of preventing greater harm rather than seeking benefit (a jurisprudential
principle). This aims to avoid negative social and legal impacts, in line with the
objectives of Magasid Sharia to protect life, intellect, and lineage for the benefit
of the ummah.

Keywords: Maqasid Sharia, judge's decision, marriage dispensation.
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