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ABSTRAK

Perjanjian Kewajiban Orang Tua Pasca Perceraian Perspektif
‘URF (Studi Kasus di Suku Lembak Kelurahan Panorama
Kota Bengkulu) Oleh: Tiara Dita NIM 2223110022.
Pembimbing I: Prof. Dr. Rohmadi, M.A. Dan Pembimbing II:
Dr. Henderi Kusmidi, M.H.I

Penelitian ini bertujuan untuk menganalisis pelaksanaan
perjanjian kewajiban orang tua pasca perceraian serta menelaah
kedudukan perjanjian tersebut dalam perspektif “urf dalam
hukum Islam. Fokus penelitian meliputi mekanisme
pelaksanaan kewajiban orang tua terhadap anak setelah
perceraian, meliputi nafkah, pengasuhan, pendidikan, dan
pemenuhan hak-hak dasar anak, serta peran kebiasaan
masyarakat (‘urf) sebagai dasar normatif pengaturan kewajiban
tersebut. Penelitian ini menggunakan metode kualitatif dengan
pendekatan studi kasus. Data primer diperoleh melalui
wawancara mendalam dengan mantan pasangan suami istri,
tokoh adat, tokoh agama, dan masyarakat. Analisis data
dilakukan secara deskriptif dengan merujuk pada prinsip-
prinsip ‘urf dalam hukum Islam serta ketentuan hukum positif
Indonesia, khususnya Undang-Undang Nomor 1 Tahun 1974
tentang Perkawinan dan Kompilasi Hukum Islam. Hasil
penelitian menunjukkan bahwa perjanjian kewajiban orang tua
pasca perceraian di masyarakat Suku Lembak dilaksanakan
melalui mekanisme musyawarah keluarga, yang melibatkan
kedua orang tua, keluarga besar, serta tokoh adat dan tokoh
agama. Perjanjian tersebut umumnya disepakati secara lisan dan
tertulis dalam bentuk sederhana, namun memiliki kekuatan
moral dan sosial yang tinggi. Dalam perspektif ‘urf, praktik
perjanjian kewajiban orang tua pasca perceraian termasuk dalam
kategori ‘urf shahih karena diterima secara luas, tidak
bertentangan dengan prinsip syariat Islam, serta mengandung
kemaslahatan bagi anak. Kesimpulan penelitian ini
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menunjukkan bahwa perjanjian kewajiban orang tua pasca
perceraian dalam masyarakat Suku Lembak memiliki legitimasi
sosial dan normatif melalui keberlakuan ‘urf, meskipun belum
diformalkan secara hukum.

Kata Kunci: Perjanjian, Kewajiban Orang Tua, Urf, Suku

Lembak.

ABSTRACT

Parental Obligation Agreement After Divorce Perspective
'URF (Case Study in the Lembak Tribe, Panorama Village,
Bengkulu City) By: Tiara Dita NIM 2223110022. Supervisor I:



Prof. Dr. Rohmadi, M.A. and Supervisor II: Dr. Henderi
Kusmidi, M.H.I

This study aims to analyze the implementation of post-divorce
parental obligation agreements and examine their position from
the perspective of “urf in Islamic law. The focus of the study
covers the mechanisms for implementing parental obligations
towards children after divorce, including maintenance, care,
education, and fulfillment of children’s basic rights, as well as
the role of community customs (‘urf) as the normative basis for
regulating these obligations. This study uses a qualitative
method with a case study approach. Primary data were obtained
through in-depth interviews with former married couples,
traditional leaders, religious leaders, and the community. Data
analysis was conducted descriptively by referring to the
principles of “urf in Islamic law and the provisions of Indonesian
positive law, particularly Law Number 1 of 1974 concerning
Marriage and the Compilation of Islamic Law. The results of the
study indicate that post-divorce parental obligation agreements
in the Lembak community are implemented through customary
family deliberation mechanisms, involving both parents, the
extended family, and traditional and religious leaders. These
agreements are generally agreed upon verbally and in writing in
a simple form, but have high moral and social power. From the
perspective of 'urf, the practice of post-divorce parental
obligation agreements falls into the category of 'urf sahih'
because it is widely accepted, does not conflict with Islamic
sharia principles, and contains benefits for children. The
conclusion of this study shows that post-divorce parental
obligation agreements in the Lembak community have social
and normative legitimacy through the validity of 'urf, even
though they have not been legally formalized.

Keywords: Agreement, Parental Obligation, Urf, Lembak Tribe.
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