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ABSTRAK

“Tinjauan Filsafat Hukum Islam Terhadap Pratik
Pembagian Waris Di Desa Tanjung Agung Kecamatan Ulu-
Musi Kabupaten Empat Lawang”. Oleh : Hervin Ardj,

NIM:2111110038, Pembimbing I: Dr.im Fahimah,Lc.,M,A dan
Pe mbi mbing I1: Hi dayat Darussalam.M.E .,Sy.

Hukum Islam mengatur hubungan manusia dengan Tuhan dan
sesama manusia, termasuk dalam bidang hukum waris atau faraidh.
Hukum ke warisan I slam memiliki ke dudukan pe nting kare na me ngatur
perpindahan hak ke pemilikan harta peninggalan dari pewaris ke pada
ahli waris secara adil dan sesuai dengan syariat. Namun, dalam
praktiknya, masih terdapat penyi mpangan terhadap ke tentuan terse but
di berbagai daerah, salah satunya di De sa Tanjung Agung, Ke camatan Ulu
Musi, Kabupaten Empat Lawang. Masyarakat di desa ini memiliki
kebiasaan turun-temurun dalam membagi harta warisan yang telah
menjadi ke biasaan sampai se karang. Pe nulis me rumuskan masalah yai tu
bagaimana proses pembagian waris serta bagaimana pandangan dari
tinjauan filsafat hukum islam te rhadap pe mbagai an waris di de sa tanjung
agung. Metode penelitian yang di gunakan adalah deskriptif kuali tatif
dengan pendekatan lapangan (empiris) melalui observasi, wawancara,
dan dokumentasi. Fenomena ini muncul bukan di tetapkan secara
langsung melainkan dari hasil solusi permasalahan masyarakat desa
tanjung agung di masa lalu yang mana ketika harta waris di bagikan
ketika pewaris sudah meninggal sering terjadi konflik internal antar
ahli waris. Fenomena ini bertentangan dengan prinsip dasar hukum
waris Islam, tetapi diterima secara sosial sebagai cara untuk
menghindari konflik antar ahli waris setelah kematian pewaris serta
meni mbulkan point kemaslahatan yaitu menghindari konflik dan
me nci ptakan musyawarah untuk me ncapai mufakat hal ini se suai dengan
tujuan hukum islam itu sendiri. Hasil penelitian diharapkan dapat
me mbe ri kan kontribusi teoretis bagi pengembangan ilmu hukum Islam
dan menjadi referensi praktis bagi masyarakat agar memahami
pentingnya pe mbagian warisan sesuai syariat I'slam tanpa me ngabai kan
nilai ke maslahatan dan ke ari fan lokal.

Kata Kunci: Hukum Waris Islam (Faraidh), Filsafat Hukum Islam,
Ke maslahatan, Ke ari fan Lokal, Konfli k Ahli Waris
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ABSTRACT

“An Islamic Legal Philosophy Review Of Inheritance
Distribution Practices In Tanjung Agung Village, Ulu Musi
District, Empat Lawang Regency”. By: Hervin Ardi, NIM:
2111110038, Supervisor I: Dr.lim Fahimah,Lc.,M,A and
Supervisor II: Hidayat Darussalam.M.E.,Sy.

I'slamic law governs the relati onship between humans and God,
as well as among humans, including the field of inheritance law or
faraidh. Islamic inheritance law holds a significant position as it
re gulate's the transfer of ownership rights of the deceased's assets to the
heirs fairly and in accordance with Sharia. However, in practice,
deviations from these provisions still occur in various re gions, one of
which is in Tanjung Agung Village, Ulu Musi District, Empat Lawang
Regency. The community in this village has a hereditary tradition in
distri buting inheritance that persists to this day. The author formulate s
the problem as how the inheritance distribution process is carried out
and how the perspective of the philosophy of Islamic law views this
distribution in Tanjung Agung Village. The research method used is
descriptive qualitative with an empirical field approach through
obse rvati on, intervie ws, and docume ntation. This phe nomenon did not
emerge through direct re gulation but as a solution to past problems in
the Tanjung Agung village community, where distributing inheritance
after the testator's death often led to internal conflicts among heirs.
Although this phenomenon contradicts the fundamental principles of
Islamic inheritance law, it is socially accepted as a way to prevent
conflict after the testator’s de ath and foste rs maslahah (publi c intere st) by
avoiding disputes and encouraging deliberation to reach a consensus,
which aligns with the objectives of Islamic law (Magasid al-Shari'ah)
itself. The results of this study are expected to provide a theoretical
contri bution to the development of I'slamic le gal science and serve as a
practical reference for the community to understand the importance of
inheritance distribution according to Sharia without neglecting the
value s of be nefit and local wisdom.

Keywords: I'slamic Inheritance Law (Farai dh), Philosophy of I'slamic Law,
Maslahah (Public I nte re st), Conflict of Heirs.
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