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ABSTRAK

Penelitian ini bertujuan untuk menganalisis perlindungan nafkah anak dalam
penerapan  sanksi tindak penelantaran  berdasarkan  Putusan  Nomor
287/Pid.Sus/2025/PN Bgl, serta meninjaunya dalam perspektif hukum perdata dan
pidana Islam. Fokus penelitian ini didasarkan pada masih banyaknya kasus
penelantaran anak, khususnya terkait pemenuhan nafkah, meskipun telah diatur
dalam hukum positif Indonesia dan hukum Islam. Permasalahan utama yang
dikaji adalah bagaimana perlindungan nafkah anak dalam Putusan Nomor
287/Pid.Sus/2025/PN Bgl serta bagaimana ditinjau dari perspektif hukum perdata
dan pidana Islam. Penelitian ini merupakan penelitian kualitatif yang didapat dari
data bahan hukum primer dan sekunder yang dianalisis dengan menggunakan
content analysis. Hasil penelitian menunjukkan bahwa: 1) Pemidanaan terhadap
pelaku penelantaran anak merupakan bentuk penegakan hukum yang bertujuan
memberikan efek jera serta menegaskan bahwa kewajiban nafkah bukan hanya
kewajiban moral, tetapi juga kewajiban hukum. Namun demikian, dalam
praktiknya, penerapan sanksi pidana belum sepenuhnya menjamin terpenuhinya
hak nafkah anak secara langsung. Hal ini disebabkan karena ketika pelaku dijatuhi
pidana penjara, kemampuan ekonomi pelaku menjadi terhambat, sehingga
pemenuhan nafkah anak justru berpotensi tidak optimal. 2) Perlindungan nafkah
anak dalam putusan tersebut menunjukkan dualisme pendekatan. Dalam hukum
perdata, nafkah merupakan kewajiban mutlak ayah yang tetap harus dipenuhi
demi kepentingan anak dan dapat dipaksakan melalui putusan pengadilan.
Sementara dalam pidana Islam, penelantaran anak dapat dikenai sanksi ta’zir,
namun lebih menekankan kemaslahatan dan pemulihan. Karena itu, perlu
harmonisasi antara pendekatan perdata dan pidana dengan nilai hukum Islam, agar
perlindungan nafkah tidak hanya bersifat menghukum, tetapi juga menjamin
pemenuhan hak anak secara berkelanjutan.

Kata Kunci: Nafkah, Penelantaran, Hukum Perdata dan Pidana Islam.



ABSTRACT

This study aims to analyze the protection of child support in the application of
sanctions for child neglect based on Decision Number 287/Pid.Sus/2025/PN Bgl,
as well as to examine it from the perspective of civil law and Islamic criminal law.
The focus of this rescarch is based on the persistence of child neglect cases,
particularly regarding the fulfillment of child support, despite its regulation in
Indonesian positive law and Islamic law. The main issues addressed are how child
support protection is implemented in Decision Number 287/Pid.Sus/2025/PN Bgl
and how it is reviewed from the perspective of civil law and Islamic criminal law.
This research employs a qualitative method using primary and sccondary legal
materials, which are analyzed through content analysis. The findings indicate that:
(1) The criminal punishment imposed on perpetrators of child neglect represents
law enforcement aimed at creating a deterrent effect and affirming that the
obligation of child support is not merely a moral duty but also a legal obligation.
However, in practice, the application of criminal sanctions does not fully
guarantee the direct fulfillment of the child’s right to support. This is because
when the perpetrator is sentenced to imprisonment, their economic capacity is
restricted, potentially resulting in suboptimal fulfillment of child support. (2) The
protection of child support in the decision reflects a dualistic approach. In civil
law, child support is an absolute obligation of the father that must be fulfilled in
the best interest of the child and can be enforced through court decisions.
Meanwhile, in Islamic criminal law, child neglect may be subject to ra'zir
sanctions, which emphasize public interest (maslahah) and restoration. Therefore,
harmonization between civil and criminal approachcs with Islamic legal values is
necessary so that child support protection is not merely punitive but also ensures
the sustainable fulfillment of the child’s rights.

Keywords: Child Support, Neglect, Civil Law and Islamic Criminal Law.
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