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ABSTRAK

DUALIAS AKAD NIKAH BAGI ANAK LUAR NIKAH DALAM
PERSPEKTIF MAQASID AL SYARIAH
(Studi Kasus Di Kantor Urusan Agama Kecamatan Lebong Tengah)

Penulis
Ilham Efendi
NIM. 2423680018
Pembimbing

1. Prof, Dr. lim Fahimah, Lc., M.A 2. Dr. Zurifah Nurdin, M.Ag
Penelitian ini dilatarbelakangi oleh adanya fenomena unik di Kantor Urusan
Agama (KUA) Kecamatan Lebong Tengah, di mana terjadi praktik dualitas akad
nikah bagi anak perempuan yang lahir di luar pernikahan yang sah. Secara hukum
negara dan fikih, anak tersebut wajib menggunakan Wali Hakim, namun dalam
realitas sosial, terdapat kecenderungan untuk melaksanakan akad kedua
menggunakan ayah biologis sebagai wali demi menjaga status sosial. Penelitian
ini bertujuan untuk mendeskripsikan praktik dualitas akad nikah tersebut dan
menganalisisnya melalui kacamata Maqasid al-Syari ‘ah. Metode penelitian yang
digunakan adalah penelitian lapangan (field research) dengan pendekatan
kualitatif. Data primer diperoleh melalui wawancara mendalam dengan Kepala
KUA, Penghulu, serta pelaku pernikahan di Kecamatan Lebong Tengah. Analisis
data dilakukan secara deskriptif-analitis dengan menggunakan teori Magasid al-
Syari‘ah sebagai pisau analisis untuk melihat kemaslahatan di balik praktik
tersebut.Hasil penelitian menunjukkan bahwa: Pertama, praktik dualitas akad
dilakukan dalam dua tahap: akad pertama dilaksanakan secara legal-formal
menggunakan Wali Hakim sesuai UU No. 1 Tahun 1974 dan Kompilasi Hukum
Islam (KHI) untuk menjamin keabsahan hukum; kemudian diikuti akad kedua
secara sosiologis-seremonial dengan ayah biologis sebagai wali sebagai bentuk
tanggung jawab moral tanpa mengubah dokumen administratif negara. Kedua,
dalam perspektif Magasid al-Syari‘ah, praktik ini merupakan bentuk moderasi
antara Hifz al-Din (memelihara agama) melalui kepatuhan pada rukun nikah (Wali
Hakim), dan Hifz al-‘7rd (memelihara kehormatan) untuk meminimalisir stigma
negatif atau aib sosial bagi keluarga di mata masyarakat. Praktik ini dipandang
sebagai upaya mewujudkan kemaslahatan (maslahah) guna mencapai harmoni
antara kepastian hukum Islam-negara dan stabilitas psikososial masyarakat lokal.

Kata Kunci: Dualitas Akad Nikah, Anak Luar Nikah, Maqasid al-Syari‘ah,
KUA Lebong Tengah.



ABSTRACT

THE DUALITY OF MARRIAGE CONTRACTS FOR CHILDREN BORN
OUT OF WEDLOCK IN THE PERSPECTIVE OF MAQASID
AL-SHARI‘AH
(A Case Study at the Office of Religious Affairs of Central Lebong District)

Author
[Tham Efendi
Student ID. 2423680018

Supervisors
1. Prof. Dr. Iim Fahimah, Lc., ML.A. 2. Dr. Zurifah Nurdin, M.Ag

This research i1s motivated by a unique phenomenon found at the Office of
Religious Affairs (KUA) of Central Lebong District, where there is a practice of
dual marriage contracts for girls born outside a lawful marriage. According to
state law and Islamic jurisprudence, such children are required to use a Judge
Guardian (Wali Hakim) in their marriage contract. However, in social reality,
there is a tendency to conduct a second marriage contract using the biological
father as the guardian in order 1o preserve social status and family honor. This
study aims to describe the practice of dual marriage contracts and analyze it
through the perspective of Maqasid al-Shari*ah. The research employed a tield
research method with a qualitative approach. Primary data were obtained through
in-depth interviews with the Head of the KUA, marriage ‘registrars, and
individuals involved in the marriage practices in Central Lebong District. Data
were analyzed descriptively and analytically using the theory of Magqasid
al-Shari‘ah as the analytical framework to examine the public benefit (maslahah)
behind the practice. The findings of this research show that: First, the practice of
dual marriage contracts is carried out in two stages: the first contract is conducted
legally and formally using a Judge Guardian in accordance with Law Number 1 of
1974 and the Compilation of Islamic Law (KHI) to ensure legal validity; this is
then followed by a second contract conducted sociologically and ceremonially
with the biological father acting as the guardian as a form of moral responsibility
without altering the state administrative documents. Second, from the perspective
of Magqasid al-Shari‘ah, this practice represents a form of moderation between
Hifz al-Din (preservation of religion) through compliance with the pillars of
marriage by using a Judge Guardian, and Hifz al-‘Ird (preservation of honor) to
minimize negative stigma or social disgrace for the family within society. This
practice is viewed as an effort to realize public benefit (maslahah) in achieving
harmony between Islamic-state legal certainty and the psychosocial stability of the
local community.

- Valid document
Keywords: Duality of Marriage Contracts, Children Born OutveidWedleck/erified By :
Maqasid al-Shari‘ah, KUA of Central Lebong District.
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