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ABSTRAK

ERSANTI YUSTIKASARI, Analisis Putusan Perceraian Tanpa Pemenuhan Pisah
Tempat Tinggal Kurang Dari Enam Bulan Perspektif Magashid Syariah
(Studi Putusan Nomor: 8/Pdt.G/2024/PA.Bn)

Penelitian ini bertujuan menganalisis pertimbangan Hakim Pengadilan Agama Bengkulu
dalam Putusan Nomor 8/Pdt.G/2024/PA.Bn yang mengabulkan perceraian tanpa
memenuhi ketentuan pisah tempat tinggal minimal enam bulan sebagaimana diatur dalam
SEMA Nomor 3 Tahun 2023, serta meninjaunya dari perspektif magashid al-syari’ah. Ada
dua persoalan yang di bahas dalam Tesis ini yaitu Bagaimana putusan perceraian tanpa
pemenuhan pisah tempat tingal kurang dari enam bulan pada putusan nomor:
8/Pdt.G/2024/PA.Bn. dan Bagaimana putusan perceraian tanpa pemenuhan pisah tempat
tingal kurang dari enam bulan pada putusan nomor: 8/Pdt.G/2024/PA.Bn perspektif
magashid syariah. Penelitian ini menggunakan metode kualitatif dengan jenis penelitian
kepustakaan (library research), pendekatan yuridis normatif, dan pendekatan kasus (case
approach). Hasil penelitian menunjukkan bahwa hakim tetap mengabulkan perceraian
meskipun para pihak baru berpisah selama dua bulan karena rumah tangga dinilai telah
mengalami keretakan serius akibat perselisihan terus-menerus dan penelantaran pasangan
yang sakit. Dalam putusan tersebut, batas waktu enam bulan dipandang hanya sebagai
indikator, bukan syarat mutlak, sehingga hakim lebih mengedepankan keadilan substantif
daripada formalitas hukum. Ditinjau dari perspektif magashid al-syari’ah, putusan ini
mencerminkan perlindungan terhadap agama, jiwa, akal, dan harta (kifz al-din, hifz al-nafs,
hifz al-‘aql, dan hifz al-mal) demi mencegah kemudaratan yang lebih besar. Dengan
demikian, hakim lebih mengedepankan keadilan substantif daripada sekadar terpaku pada
batas waktu administratif.

Kata Kunci: Perceraian, Pisah Rumah, Pertimbangan Hakim dan Magashid Syariah
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ABSTRACT

ERSANTI YUSTIKASARI, Analysis of Divorce Decisions Without Fulfilling the
Minimum Six-Month Separation Requirement from the Perspective of Magashid
al-Shariah

(Study of Decision Number: 8/Pdt.G/2024/PA.Bn)

This study aims to analyze the considerations of the judges of the Bengkulu Religious
Court in Decision Number 8/Pdt.G/2024/PA.Bn, which granted a divorce without
fulfilling the minimum six-month separation requirement as regulated in Supreme
Court Circular Letter (SEMA) Number 3 of 2023, and to examine it from the
perspective of maqashid al-shariah. This research seeks to identify the legal basis of
divorce decisions without fulfilling the minimum six-month separation requirement
in Decision Number: &/Pdt.G/2024/PA.Bn and to analyze the decision from the
perspective of magashid al-shariah. This research employed a qualitative method
with a library research design, using a normative juridical approach and a case
approach. The results of the study indicate that the judges still granted the divorce
even though the parties had only been separated for two months because the marriage
was considered to have suffered serious breakdown due to continuous disputes and
neglect of a sick spouse. In the decision, the six-month period was viewed merely as
an indicator rather than an absolute requirement, so the judges prioritized substantive
justice over legal formalities, From the perspective of maqashid al-shariah, this
decision reflects the protection of religion, life, intellect, and property (hifz al-din,
hifz al-nafs, hifz al-'agl, and hifz al-mal) in order to prevent greater harm. Therefore,
the judges emphasized substantive justice rather than being strictly bound by
administrative time limitations,

Keywords: Divorce, Separation of Residence, Judges™ Consideration, and Magashid
al-Shariah
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