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Abstrak

Implementasi Prinsip Keadilan Dalam Pembagian Harta Bersama Pada
Putusan Pengadilan Agama Bengkulu Nomor 642/Pdt.G/2020/PA.Bn
Perspektif Maqasid Syari’ah

Penelitian ini bertujuan untuk menganalisis implementasi prinsip keadilan dalam
pembagian harta bersama pada Putusan Pengadilan Agama Bengkulu Nomor
642/Pdt.G/2020/PA.Bn serta menilainya dalam perspektif maqgashid syari’ah.
Penelitian ini merupakan penelitian hukum normatif dengan pendekatan
perundang-undangan, konseptual, dan kasus. Sumber data diperoleh melalui studi
kepustakaan dan dokumentasi terhadap putusan pengadilan yang telah
berkekuatan hukum tetap. Analisis data dilakukan dengan metode content
analysis. Hasil penelitian menunjukkan bahwa putusan tersebut menetapkan
pembagian harta bersama secara sama rata (' : '2) berdasarkan Pasal 35 Undang-
Undang Perkawinan dan Pasal 97 Kompilasi Hukum Islam (KHI). Implementasi
prinsip keadilan dalam putusan ini lebih menonjol pada aspek keadilan formal dan
prosedural, yang tercermin dari penerapan norma hukum secara konsisten dan
proses pembuktian yang sesuai dengan ketentuan hukum acara. Namun demikian,
keadilan substantif belum sepenuhnya terwujud karena kurangnya pertimbangan
terhadap kontribusi ekonomi para pihak selama perkawinan. Dalam perspektif
maqashid syari’ah, putusan ini telah memenuhi aspek perlindungan harta (hifz al-
mal) melalui kepastian status dan pembagian harta serta pengakuan terhadap
utang bersama. Akan tetapi, aspek keadilan substantif yang berorientasi pada
kemaslahatan, khususnya keseimbangan kontribusi dan perlindungan keturunan
(hifz al-nasl), belum optimal. Oleh karena itu, diperlukan pendekatan yang lebih
proporsional dalam pembagian harta bersama agar selaras dengan prinsip keadilan
substantif dalam hukum Islam.

Kata kunci: Keadilan, Harta Bersama, Maqgashid Syari’ah, Pengadilan Agama.



Abstract

Implementation of the Principle of Justice in the Division of Marital Property
in the Decision of the Bengkulu Religious Court Number
642/Pdt.G/2020/PA.Bn from the Perspective of Magqasid al-Shari’ah

This study examines the application of the principle of justice in the division of
marital property in the Decision of the Bengkulu Religious Court Number
642/Pdt.G/2020/PA.Bn and evaluates that application from the perspective of
maqashid al-shari'ah. Employing a normative legal methodology, the research
utilises statutory, conceptual, and case approaches. Data were obtained through a
literature review and documentation of court decisions that have attained permanent
legal force, and were analysed using content analysis techniques. The findings
indicate that the court ordered an equal division of marital property (' : ') pursuant
to Article 35 of the Marriage Law and Article 97 of the Compilation of Islamic Law
(KHI). The implementation of justice in the decision is predominantly manifested
in formal and procedural dimensions, evidenced by consistent application of legal
norms and appropriate evidentiary procedures. However, substantive justice was
not fully realized because the decision did not adequately take into account the
economic contributions of the parties during the marriage. From the maqashid
al-shari'ah perspective, the ruling fulfils the objective of protecting property (hifz
al-mal) by providing legal certainty regarding property status and division and by
acknowledging joint debts. Nonetheless, aspects of substantive justice oriented
toward public welfare particularly equitable balancing of contributions and the
protection of lineage (hifz al-nasl) were insufficiently achieved. The study
concludes that a more proportional approach to dividing marital property is required
to align outcomes with substantive justice as conceived in Islamic law.

Keywords: Justice, Marital Property, Maqashid Al-Shari’ah, Religious Court.
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