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MOTTO 

"The impediment to action advances action. What stands in the 

way becomes the way." 

(Hambatan terhadap tindakan justru memajukan tindakan. Apa 

yang menghalangi jalan, menjadi jalan itu sendiri.) 

__Marcus Aurelius 
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ABSTRAK 
Tinjauan Yuridis Terhadap Makna Bersyarat (Konstitusional 
Bersyarat Dan Inkonstitusional Bersyarat ) Pada Mahkamah 

Konstitusi  Perspektif Siyasah Qadha’iyyah oleh: Adistya 
Nike Rianti NIM. 2111150155 
 

Putusan konstitusional bersyarat dan inkonstitusional 
bersyarat merupakan perkembangan praktik pengujian 
undang-undang oleh Mahkamah Konstitusi yang 
menimbulkan perdebatan mengenai dasar hukum dan 
batas kewenangan hakim dalam membentuk norma 
hukum. Penelitian ini bertujuan untuk menganalisis dasar 
hukum dan implikasi yuridis putusan bersyarat 
Mahkamah Konstitusi serta menelaah kesesuaiannya 
dengan prinsip-prinsip Siyasah Qadha'iyyah. Penelitian ini 
menggunakan metode penelitian hukum normatif dengan 
pendekatan perundang-undangan, kasus, konseptual, dan 
komparatif. Data diperoleh melalui studi kepustakaan dan 
dianalisis secara kualitatif dengan metode interpretatif. 
Hasil penelitian menunjukkan bahwa putusan bersyarat 
memiliki dasar hukum yang bersumber dari kewenangan 
Mahkamah Konstitusi sebagai pengawal konstitusi, doktrin 
judicial activism, dan asas hakim dianggap mengetahui 
hukum. Implikasi yuridisnya meliputi perubahan status 
keberlakuan norma, munculnya kewajiban bagi pembentuk 
undang-undang untuk menindaklanjuti putusan, serta 
potensi ketidakpastian hukum selama masa transisi. Dari 
perspektif Siyasah Qadha'iyyah, putusan bersyarat pada 
dasarnya sejalan dengan prinsip kemaslahatan, keadilan, 
dan ijtihad hakim karena bertujuan menjaga kepentingan 
umum serta mencegah kekosongan hukum, namun 
penggunaannya tetap harus dibatasi agar tidak melampaui 
kewenangan konstitusional hakim. 
Kata Kunci: Putusan Bersyarat, Mahkamah Konstitusi, Siyasah 
Qadha'iyyah, Implikasi Yuridis, Kemaslahatan 
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ABSTRACT 
 

Juridicial Review Of Conditional Decisions (Conditionally 

Constitutional and Conditionally Unconstitutional) of The 

Constitutional Court Form The Perspective Of Siyasah 

Qadha’iyyah) By: Adistya Nike Rianti Id:. 2111150155 

 

Conditionally constitutional and conditionally 
unconstitutional decisions represent a development in the 
Constitutional Court's judicial review practice that has 
generated debate regarding their legal basis and the limits 
of judicial authority in shaping legal norms. This study 
aims to analyze the legal basis and juridical implications of 
conditional decisions and to examine their compatibility 
with the principles of Siyasah Qadha'iyyah. This research 
employs a normative legal method using statutory, case, 
conceptual, and comparative approaches. Data were 
collected through library research and analyzed 
qualitatively using an interpretative method. The findings 
show that conditional decisions are grounded in the 
Constitutional Court's authority as the guardian of the 
Constitution, the doctrine of judicial activism, and the 
principle that judges are presumed to know the law. Their 
juridical implications include changes in the legal status of 
norms, the obligation of lawmakers to follow up court 
decisions, and the potential emergence of legal uncertainty 
during transitional periods. From the perspective of 
Siyasah Qadha'iyyah, conditional decisions are generally 
consistent with the principles of public welfare, justice, and 
judicial ijtihad because they aim to protect public interests 
and prevent legal vacuums. Nevertheless, their application 
must remain within constitutional limits to avoid excessive 
judicial authority. 
Keywords: Conditional Decisions, Constitutional Court, 
Siyasah Qadha'iyyah, Juridical Implications, Public Welfare 
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