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MOTTO

“Karena meragukan adalah awal menemukan,
meneliti adalah jalan memahami.
Dengan berpikir kritis, bertindak sistematis, dan menulis realistis,

kubawa data menjadi makna, dan makna menjadi karya
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ABSTRAK

Penelitian ini dilatarbelakangi oleh fenomena kehamilan di luar nikah yang
masih menjadi persoalan sosial di masyarakat, khususnya di Desa Karya
Mulya, Kecamatan Pondok Suguh, Kabupaten Mukomuko. Masyarakat
setempat masih menerapkan sanksi adat berupa ritual mencuci kampung
sebagai bentuk penyelesaian sosial. Penelitian ini bertujuan untuk mengetahui
bentuk dan praktik sanksi adat terhadap pelaku hamil di luar nikah serta
menganalisisnya dalam perspektif hukum Islam melalui pendekatan maqasid
al-syari‘ah dan konsep ‘urf.

Penelitian ini menggunakan pendekatan kualitatif dengan jenis penelitian studi
kasus. Data diperoleh melalui wawancara, observasi, dan studi kepustakaan.
Analisis data dilakukan secara deskriptif-kualitatif melalui tahapan reduksi
data, penyajian data, dan penarikan kesimpulan, serta dianalisis secara normatif
berdasarkan hukum Islam.

Hasil penelitian menunjukkan bahwa penerapan sanksi adat dilakukan melalui
musyawarah adat yang melibatkan tokoh adat, tokoh agama, pemerintah desa,
dan keluarga pelaku. Bentuk permohonan permintaan maap para pelaku sanksi
meliputi ritual mencuci kampung menggunakan darah kambing, pemberian
nasihat, serta sanksi sosial dan fisik. Dalam perspektif hukum Islam, sanksi
adat tersebut dapat dipahami sebagai bentuk hukuman adat yang bertujuan
memberikan efek jera sesuai dengan prinsip Hukum Islam dan menjaga
ketertiban social serta untuk menghapus dosa para pelaku. Selain itu, dalam
konsep ‘urf, adat dapat diterima selama tidak bertentangan dengan prinsip-
prinsip syariat. Namun, praktik yang mengandung unsur keyakinan di luar
ajaran Islam perlu dikaji ulang agar tidak bertentangan dengan maqasid al-
syari‘ah, khususnya dalam menjaga agama (hifz al-din) karena Sanksi yang
dalam Islam vyaitu dirajam/didera 100 Kali, sedangkan hukum adat adanya
makna filosofinya hanya dipukul ritual cuci kampung penyembelihan hewan
dan di pukul dengan 10 kali dengan menggunakan 7 lidi.

Kata Kunci: Sanksi Adat, Kehamilan di Luar Nikah, Magqasid al-Syari‘ah,
‘Urf, Hukum Islam

Xii



ABSTRACT

This study is motivated by the phenomenon of pregnancy outside marriage, which remains a
social issue within society, particularly in Karya Mulya Village, Pondok Suguh District,
Mukomuko Regency. The local community still applies customary sanctions in the form of
the village cleansing ritual (cuci kampung) as a means of social settlement. This research
aims to identify the forms and practices of customary sanctions imposed on perpetrators of
pregnancy outside marriage and to analyze them from the perspective of Islamic law through
the approaches of magasid al-sywi'ah and the concept of ‘wrf. This study employs a
qualitative approach with a case study research design. Data were collected through
interviews, obscrvations, and literature studics. The data were analyzed descriptively and
qualitatively through the stages of data reduction, data presentation, and conclusion drawing,
and were further examined normatively based on Islamic law. The results of the study
indicate that the implementation of customary sanctions is carried out through customary
deliberations involving customary leaders, religious leaders, village government officials, and
the families of the perpetrators. The forms of sanctions include public apologies by the
perpetrators, the village cleansing ritual using goat’s blood, moral advice, as well as social
and physical sanctions. From the perspective of Islamic law, these customary sanctions may
be understood as a form of customary punishment intended to create a deterrent cffect in
accordance with the principles of Islamic law, maintain social order, and symbolically cleanse
the perpetrators from wrongdoing. Furthermore, within the concept of ‘rf, customary
practices may be accepted as long as they do not contradict the principles of Islamic law.
However, practices containing clements of belief beyond Islamic teachings need to be
re-evaluated so as not to conflict with the objectives of magasid al-syari'ah, particularly in
preserving religion (hifz al-din). In Islamic law, sanctions for adultery are prescribed in the
form of stoning or one hundred lashes, whereas customary law emphasizes philosophical
meanings through ritual cleansing, animal slaughter, and symbolic punishment using seven
palm-rib sticks administered ten times.

Keywords: Customary Sanctions, Pregnancy Outside Marriage, Maqasid al-Syari‘ah, "Urf,
Islamic Law.
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